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ment, not including locomotives, to erect 
and maintain buildings for the protec
tion from rain, wind or other inclement 
weather employes engaged in repairing 
railroad cars and other railroad equip
ment and providing penalties for ~he 
violation of this act, and regulatmg 
penalties and repealing Chapter 53, Acts 
of the Thirty-first Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this St1tte to provide suitable· 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
said railroad companies, and declaring 
an emergency," 

receiver, firm or person; providing pen
alties therefor, and to repeal all laws in 
conflict with this act; and providing 
that this act shall in no way repeal or 
be in conflict with Chapter 10, Articles 
1005 and 1005a of the Penal Code of 
Texas, and declaring an emergency,'" 

And find the same correctly enrolled, 
and did this day, at 9 :47 o'clock a. m., 
present the same to the Gove!rnor for his 
signature. 

SCHOFIELD, Chairman. 

EIGHTEENTH DAY. 

And find the same correctly engrossed. Hall of the House of Representatives, 
ODOM, Chairman. Austin, Tex:as, 

REPORTS OF THE COMMITTEE ON Tuesday, August 16, 1910. 
ENROLLED BILLS. The House met at 9: 15 o'clock ·a. m., 

· Committee Room, pursuant to adjournment. · · 
Austin, Tex. as, August 15, 1910. I Speaker Marshall in the chair. 

Hon. John Marshall, Speaker of the . The roll was called, and the follow-
House of Representatives. mg members were present: . 

."Sir: Your Committee. on Enrolled Adams. Flournoy. 
Bills have carefully exammed and com- Anderson. Fuller. 
pared Aston. German. 

House bill No. 41, "An Act to amend Baker of Hood. Gilmore. 
Section 4, Article 5, of Chapter 33, Spe- Baker of Panola. Goodman. 
cial Laws of the Thirtieth Legislature, Ballengee. Graham. 
entitled 'An Act granting to Denison, Barrett. Hamilton of 
Grayson countv, Texas, a new charter Bell. Childress. 
of fncorporatio~, repealing all laws and Bierschwale. Hamilton of 
parts of la,vs in conflict herewith, and Bogn;rd. McCulloch. 
declaring an emergency,' regulating the Bostic. Harman. 
appointment and removal of officers and Boswell. H:i-xtha~sen. 
employes of said city, and declaring an Bowles. H~ghsm1th. 
emergency," Br:i-nch. Hill. 

And fii-id the same correctly enrolled, ~nscke. ~u~phrey. 
and <lid this day at 5:37 p. 'm. present Brrooookssh.. Junk· 

t t t.. G f t.. • • t ire. ac son. same -0 ue overnor or uis s1.gna ure. Brownlee. Jennings. 
SCHOFIELD, Chairman. Buchanan. Johnson. 

Committee Room, 
Aust.in, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Byrne. Johnston. 
Cable. Kennedy. 
Canales. Lawson. 
Cathey. Leach. 
Caves. Lee. 

Sir: Yonr Committre on 
Bills have carefully examined 

Enrolled Cox. Looney. 
and com- Craven. Luce. 

pared · 
House bill No. 5, "An Act to prohibit 

the exhibition of prize fights or glove 
contests and any obscene, indecent or 
immoral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters or any other' place 
whatsoever, by any person association 
corporation o~ an;: a_gent o~ cmploye of 
any person, associat10n, corporation or 

Crawford. Maddox. 
Crisp. Mason. 
Crockett of Maxwell. 

Mitchell. McCall um. 
Cureton. McDaniel. 
Currey. McDonald. 
Dalby. McKinney. 
Dotson. Minton. 
Driggers. Moller. 
Elliott. Morris. 
Fant. Munson. 
Fitzhugh. Nelson of Hopkins. 
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Nelson of Schofield. 
Kaufman. Self. 

Nickels. Smith. 
O'Bryan. Spradley. 
O'Bryant. Stamps. 
Odom. Standifer. 
Pearson. Stephenson. 
Penn. Stepter. 
Perkins. Stratton. 
Pharr. Tarver. 
Porter. Terrell of Bexar. 
Rabb. Terrell of 
Ray. Cherokee. 
Rayburn. Tillotson. 
Reedy. Turner. 
Reid. Vaughan. 
Roach. Von Rosenberg. 
Roberson of Erath. Walter. 
Robertson of Bell. Watson. 
Robertson of Werner. 

Travis. Wilburn. 
Ross. Wilson. 
Schluter. Wortham. 

Bartlett. 
Chaney. 
Davis. 
Lively. 

.A!bsent. 

Matthews. 
Mc Gown. 
Stead. 
Wahrmund. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
McLain. 

Ralston. 
Strickland. 
Turney. 
Yantis. 

A quorum was announced present. 
Prayer ·by Dr. V. A. Godbey, Pastor 

Tenth Street Methodist Church of Aus
tin. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Crawford and M'r. Lively for yes· 

terday and today, on motion of Mr. 
McCall um. 

Mr. Luce and Mr. Strickland for yes
terday, on motion of Mr. Terrell of 
Cherokee. 

On account of sickness: 
·Mr. Yantis for today, on motion of 

Mr. Stepter. 
Mr. Keeble for yesterday and today, 

Whereas, Under a .;representative form 
of government and according to the pol
icies and customs heretofore followed 
and adhered to by the Democratic party 
in the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
said party stands without referring to 
the duty of any Legisloature at that time 
in session; and 

Whereas, It is the daty of the State 
Legislature to discharge the law-making 
functions of the State government; and 

W.hereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following langu~e, towit: 
"And we recommend that the Thirty-first 
Legislature, now in Special Session, dis
pose of the fire rating board law, ad
journ, and go home"; now, therefore, 
be it 

Resolved, That said clause of said sec
tion of said platform is in bad .taste, 
uncalled for, not responsive to any de
mands made by a majority of the peo
ple, and that said State Convention, in 
adopting said resolution, attempted to 
invade the province of the Third Called 
Session of the Thirty-first Legislature; 
and be it further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to ·their own busines of discharg
ing the functions which they were cre
ated to discharge without attempting to 
dictate to any Legislature at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of McCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRANCH, 
BARRETT. 
BALLENGEE, 
PORTER, 
FANT, 
CATHEY. 

on motion of Mr. Cox. With the following substitute by Mr. 
Mr. McLain for yesterday and today, Reedy: 

on motion of Mr. O'Bryan. 

RELATING TO PLATFORM OF DEM
OCRATIC CONVENTION. 

Mr. Fitzhugh called up from the 
Speaker's table, for consideration at this 
time, the following resolution: 

ResolYed, That we regard as meddle
some and pernicious any attempt to re
lieve this Legislature and the Governor 
of this State of their duty to pas.s the 
measures now pending before it, on just 
and wise suggestion of 'the Governor; 
and that this Legislature and the Gov-
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ernor will not have discharged the full Werner. 
measure of their duty unless and until Wilburn. 

Wortham. 

they shall have amended the insurance Nays-34. 
law, passed the bill of . lading act, Ad M dd 
amended the primary election la;w, and I B kams. f H d a ox; 

h ·t t• t a er o oo . Mason. 
reformed t. e pem en iary. sys em. Baker of Panola. Minton. 
An~ motion by Mr. Davi~ to table .the Ballengee. Moller. 

substitute and the resolution, pendrng. Barrett Morris . 
. T.he Speaker laid the resolution .be- Bogard: Nelson of 

fore the House. . Bostic. Kaufman. 
Question-Shall the motion to table Branch. Odom. 

prevail? Cathey. Reedy. 
Mr. Adams called for a division of the Currey. Reid. 

question. Dalby. Roach. 
Mr. Standifer raised the point of or- Driggers. Roberson of Erath. 

de'r on consideration of the substitute on Fant. Ross. 
the ground that it is not germane to the Fuller. Stamps. 
purpose of the original resolution. German. Stephenson. 

The Speaker overruled the point of Jackson. Terrell of 
order. Lawson. Cherokee. 

Question first recurred-Shall the sub- Luce. Wilson. 
stitute by Mr. Reedy be tabled? 

Yeas and ·nays were demanded and 
the motion to table prevailed by the fol
lowing vote: 

Anderson. 
·Aston. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 

Yeas-75. 

Leach. 
Lee. 
Looney. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Standifer. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Watson. 

Bartlett. 
Brookshire. 
Chaney. 
Crawford. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

Harman. 
Matthews. 
Mc Gown. 
McKinney. 
Stead. 
Wahrmund. 
Walter. 

Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
Lively. 

McLain. 
Penn. 
Ralston. 
Turney. 
Yantis. 

Question-Shall the original 'resolution 
be tabled? 

Mr. Ray raised the point of order on 
consideration of the resolution at this 
time on the ground that the time al
lowed under the rules of the House for 
consideration of resolutions has expired. 

The Speaker overruled the point of 
order berause of the fact that the. mo· 
tion to table having been divided and 
the vote taken on the first proposition, 
the House shoul<l also vote on the sec
ond. 

Question-Shall the resoh,1.tion by Mr. 
Fuller and othe'rs be tabled? 

Yeas and nays were demanded and 
the motion to table was lost by the fol-
lowing vote: · 

Bierschwale. 
·Boswell. 
Brooks. 
Buchanan. 

I Byrne. 
Caves. 

Yeas-38. 

Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
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Hill. . Robertson of 
Johnson. Travis. 
Kennedy. Schluter. 
Leach. Schofield. 
McDonald. Smith. 
Munson. Spradley. 
Nelson of Hopkins. Standifer. 
Nickels. Terrell of Bexar. 
O'Bryan. Tillotson. 
Pearson. Turner. 
Pharr. Von Rosenberg. 
Rabb. Werner. 
Ray. Wortham. 
Rayburn. 

Nays-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Uallengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller .. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Lawson. 
Lee. · 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Present-Not Voting. 

Cable. 

Bartlett. 
Brookshire. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
Harman. 

Canales. 

Absent. 

Keeble. 
Matthews. 
Mc Gown. 
McKinney. 
Stepter. 
Wahrmund. 

Brown. 
Crawford. 
Crockett of 

Absent-Excused. 

Washington. 
Livelv. 
McLain. 

Penn. 
Ralston. 
Stead. 
Turnev. 
Walter. 
Yantis. 

Question-Shall the resolution be 
adopted? 

Mr. Looney offered the following sub
stitute for the resolution: · 

Resolved, That the members of this 
House continue to do their constitution
al duty to pass upon such matters as 
may be submitted to them, leaving to 
each member the personal right of giv
ing to all petitions, convention resolu-

1 

tions and platforms such interpretation 
and consider them as may be satisfac-
tory to him. . 

Question-Shall the substitute be 
adopted? 

Mr. Terrell of Bexar raised a point 
of order on further consideration of the 
resolution at this time on the ground 
that the time allowed under the rules of 
the House for consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order. 

H0l,1SE BILL NO. 42 ON SECOND 
READING. 

The House resumed consideration of 
pending business, the same being House 
bill No. 42, regulating the sale of intox
icating liquors in local option districts 
upon physicians' prescriptions, on sec
ond reading and passage to engrossment., 
with motion by Mr. Terrell of Bexar 
that further reading of the bill be post
poned until next Thursday morning, and 
motion by Mr. Reedy to table the mo
tion to postpone pending. 

Question-Shall the motion to post
pone be tabled? 

1\Ir. Reedy withdrew the motion to ta
ble, and moved as a substitute for the 
motion to postpone, that further read: 
ing of the bill be postponed until 2 
o'cloC'k p. m. today. 

The substitute motion of Mr. Reedy 
prevailed. 

HOLTSE BILL NO. 23 ON FIN AL 
PASSAGE. 

· The Speaker laid before the House, on 
final passage, 

Ho1~se bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
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controlled or occupied by clubs, lodges 
or other associations of persons in coun· 
ties subdivisions of counties, cities and 
tow'ns where the sale of intoxicating 
liquors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency." 

The bill having been 'read third time 
on yesterday. 

Question-Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas-91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Looney. 

Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rav. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Self .. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-14. 

Bierschwale. 
Brookshire. 
Caves. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Pearson. 

Rabb. 
Schluter. 
Standifer. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner. 

Present-Not Voting. 
Crisp. 

Absent. 

Bartlett. 
Brooks. 
Byrne. 
Chaney. 
Cox. 
Crockett of 

Mitchell. 
Davis. 

German. 
Kennedy. 
Matthews. 
Mc Gown. 
Rayburn. 
Schofield. 
Wahrmund. 
Wortham. 

Absent-Excused. 

Brown. McLain. 
Crawford. Penn. 
Crockett of Ralston. 

Washington. Turney. 
Keeble. Walter. 
Lively. Yantis. 

SENATE JOINT RESOLUTION NO. 1 
ON THIRD READING. 

The Speaker laid before the House, on 
third reading and final passage, 

Senate Joint Resolution No. 1, Ratify
ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

The resolution was read third time. 
Question-Shall the resolution be 

passed? 
The Clerk was directed to call the roll, 

and the resolution was passed by the 
following vote: 

Yeas-106. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 

Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
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Gilmore. Odom. 
Goodman. Pearson. 
Graham. Perkins. 
Hamilton of Pharr. 

Childress. Porter. 
Hamilton of Rabb. 

McCulloch. Ray. 
Harman. Reedy. 
Haxthausen. Reid. 
·Hill. Roach. 
Humphrey. Roberson of Erath. 
Hunt. Robertson of 
Jackson. Travis. 
Jennings. Ross. 
Johnson. Schluter. 
Johnston. Schofield. 
Kennedy. Self. 
Lawson. Smith. 
Leach. Spradley. 
Lee. Stamps. 
Looney. Standifer. 
Luce. Stead. 
Maddox. Stephenson. 
Mason. Stepter. 
Maxwell. Stratton. 
McCall um. Strickland. 
McDaniel. Tarver. 
McDonald. Terrell of Bexar. 
McKinney. Terrell of 
Minton. Cherokee. 
Moller. Tillotson. 
Morris. Turner. 
Munson. Vaughan. 
Nelson of Hopkins. Von Rosenberg. 
Nelson of Watson. 

Kaufman. Werner. 
Nickels. Wilburn. 
0 'Bryan. Wilson. 
O'Bryant. 

Nays-1. 

Robertson of Bell. 

Bartlett. 
Bogard. 
Brooks. 
Caves. 
Chaney. 
Crawford. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

German. 
Highsmith. 
Matthews. 
Mc Gown. 
Rayburn. 
Wahrmund. 
Walter. 
Wortham. 

Absent-Excused. 

Brown. McLain. 
Crockett of Penn. 

Washington. Ralston. 
Keeble. Turney. 
Lively. Yantis. 

. BILL SIGNED BY THE SPEAKER. 

Senate bill No. 21, "An Act to author
ize and empower Lamar county or any 
political subdivision of said county by a 
_vote of a two-thirds majority of the res
ident property taxpayers, qualified vot
ers of such county or political subdivi
sion thereof, voting thereon, to issue 
bonds to any amount not exceeding one
fourth of the assessed valuation of the 
real property of such county or of such 
political subdivision, and to levy and 
collect taxes to pay the interest on such 
bonds and to provide a sinking fund for 
the redemption thereof for the purpose 
of constructing, ma~ntaining and operat
ing macadamized, gravelled or paved 
roads and turnpikes and prescribing 
ways and means of conducting and su
pervising said work, and to repeal Chap
ter 72 of the Special Laws of the Thirty
first Legislature, creating a special road 
law for Lamar county, approved March 
17, 1909, and declaring an emergency." 

HOUSE BILL NO. 9 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 9, A bill to be entitled 
"An Act defining bills of lading and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers and agents to ·issue negotiable bills 
of lading or straight or non-negotiable 
hills of lading, at the request of the 
shipper, between: certain places pre
scribed in the act, and ·defining negotia
ble or o'rder bills of lading, and non
negotiable or straight bills of lading, and 
prescribing certain requirements for all 
bills of lading; making all negotiable 
bills of lading negotiable by endorse-· 
ment and delivery in the same manner 
as bills of exchange or promissory notes, 

I 
and prohibiting the placing upon nego
tiable bills of lading any te'fms which 

I would, in any manner, limit their nego-

1 

liability; providing for th.e division of 
all bills of Jadin~ into three series and 
defining each series; prescribing how 

I 
bills of lading shall be issued and pro
hibiting the issuance of negotiable bills 

I of lading in parts or sets, except as pre
scribed in the terms of this act; provid-

1 ing that all ca•rriers shall keep posted up 
. in certain places a written instrument 
1 authorizing their agents to sign bills of 

The Speaker signed, in the presence of lading; prescribing the duties of car
the House, after giving due notice there- riers and their liability for failure to 
of, and its caption had been read, the take up and cancel negotiable bills of · 
following bill: lading, when the goods or a part thereof 
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have· been delive'red; prescribing that a I Byrne. 
court of competent jurisdiction may Canales. 
order goods delivered when negotiable Caves. 
bills of lading have been lost upon the Cr:iwford. 
giving of a bond by the holder of the Crisp. 
lost bill of ladincr under certain condi- Crockett of 
tions; prescribing 

0 

certain duties of gen- '"'· Mitchell. 
eral freight agents, or persons. auth?r- gureton. 
ized to act f?T them and certa~n duties D~~~ey. 
of local stat10n agents or earners, and D . Y· 
providing for the making and preserva- F n~gers. 
~ion of copi~s of a!l bills .of lading, sub- F~o~;noy. 
Ject to the mspect1on of mterested par- Fuller. 
ties, and providing for the certification Gilmore. 
of all signatures to all bills of la~ing by Goodman. 
the general freight agents of ca'rners, or . Graham. 
persons authorized to act for them; pre- Hamilto'n of 
scribing that carriers shall maintain an ~. McCulloch. 
authorized agent at all places recognized Harman. 
by the Federal government as ports of Hunt. 
entry, whose duties shall be the same Jennings. 
as those pTescribed for general freight Lawson. 
agents in this act; prescribing certain Looney. 
dutie1;; for ship agents, charterers and Luce. 
owners of vessels; prescTibing and defin- Maddox. 
ing the duties and liabilities of carriers Mason. 
with reference to the consignee named in Maxwell. 
a sttaight or non-negotiable bill of lading McCall':m. 
and to the holde•r of an order or ne"o- McDarnel. 

"' tiable bill of laaing and providing that 
the carrier shall be estopped to deny 

Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Walter. 
Watson. 
Wilson. 

Nays-38. 

the receipt of goods described in a bill . Baker -of Panola. McGown. 
of lading, or vary the description there- B' h 1 Nickels. 
of, as cont~ined i~ .the bill of .ladin~, B~~~~~. w~ e. O'Bryan. 
under certam cond1t10ns named m this B 11 -··11 O'B t 
act; providing that the carrier shall not B~~1:'=n~n Pea:io~~ · 
be liable unde'r the provisions of this Cable · Perkins. 
act when the goods are t~ken from his Cathey. Porter. 
custody and, legal possess10n or sold to Cox. Rabb. 
satisfy the carrier's lien, or sold under Dotson. Ray. 
the provisions of the law; creating and Elliott. Schluter. 
defining certain criminal offenses for the Fitzhugh. Schofield. 
violation of the provisions of this act, Haxthausen. Self. 
and prescribing penalties therefor; ere- Highsmith. Smith. 
ating and defining certain criminal of- Hill. Standifer. 
fenses with refei·ence to issuance or ne- Humphrey. Tillotson. 
gotiation of bills of lading, and prescrib- Johnson. Von Rosenberg. 
ing penalties therefor, and declaring an Kennedy. Werner. 
emergency." Leach. Wilburn. 

The bill was read third time. McDonald. Wortham. 

Question-Shall the bill be passed? Present-Not Voting. 
The Clerk was directed to call the roll, 

and the bill was passed by the following Jackson. 
vote: · 

Yeas-69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bell. 

Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 

Bartlett. 
Chaney. 
Craven. 
Davis. 
German. 
Hamilton of 

Childress. 

Spradley. 

Absent. 

Johnston. 
Lee. 
Matthews. 
McKinney. 
Rayburn. 
Terrell of Bexar. 
Turner. 
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Absent-Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
Lively. 
McLain. 

Penn. 
Ralston. 
Turney. 
Wahrmund. 
Yantis. 

~h. .Moller moved to reconsider the 
vote by which the bill was passed, an~ 
to table the motion to reconsider. 

The motion to table prevailed. 

HOl'SE BILL NO. 16 ON SECOXD 
READING. 

T:he Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 16, A bill to be entitled 
"An Act to prohibit the sale of spiritu
ous, vinous and malt liquors and medi
cated bitters capable of producing intox
ication in any locality of this State 
other than where local option is in force, 
in quantities of Jess than one quart, and 
prescribing penalties for violations there
of, and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Nickels moved to postpone fur

ther consideration of the bill indefinitely. 
Mr. Ray moved to table the motion to 

postpone and the motion to table was 
lost. 

Question recurring on the motion to 
postpone the bill indefinitely, it pre
vailed. 

HOCSE BILL NO. 17 ON SECOXD 
RE.A.DING. 

The Speaker laid before the !iouse. on 
second reading and passage to engross
ment, 

House bill No. 17. A bill to he entith•d 
"An Act to prohibit the drinking of 
spirituous, vinous or malt liquors and 
medicated bitten'! capable of producing 
intoxication on the premises where sold 
in any locality of this State other than 
where local option is in force, and pro
viding penalties there tor, and del'la ring 
an emergency.' 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of )fr. Nickels further con

sideration of the bill was postponed in
definitely. 

HOUSE BILL NO. 21 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

Hom;e hill No. 21. A bill to be entitled 
".-\n Act to regulate the sale and dis
position of spirituons, vinous and malt 
liqnors and medicatPd bitters capable of 
prodnrin.Q" intoxication and the places 
wherPin same are sold; imposing an oc
cupation tax upon persons, firms, cor
porations nnd a.<;sociations of persons 
selling .spirituous, 'vinou,; or malt liq
uors or medicated hitters capable of pro
ducing intoxication, requiring retail 
li'luor dP::tlers and p('rsons to procure 
license to sell such liquors: and defin
ing n•tail liquor dealers nnrl regulating 
the hu,;;iness thereof; prohibiting spirit
uous. vinous and malt li'luors and medi
l'atPd bittPTs capnble of producing in
toxication from being drunk on thP 
premise.s under the control of the seller 
of such spirituous, vinous or malt liq
uors or medicated bitters capable of pro
ducing intoxication; prohibiting the 
drinking of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication upon the prem
ises where the same were purchased, 
and providing a penalty therefor; ex
empting wine growers who sell wine of 
their own production from the provi
sions of this act, provided the same is 
not sold to he drunk on the premises 
where sold, and otherwise regulating 
wine growers in regard to said subject; 
regulating the transfer of license of re
tail liquor dealers; prescribing the con
ditions of the bonds of such retail dealer 
and tllP condition upon which licenses 
to such dPaler.s and other persons may 
be is«ued; providing for the refund of 
nny unearned portion of any license; re
ouiring the county clerk to report all 
lirPnses granted to the Comptroller of 
Public A<'connts: providing for the revo
cation under such conditions of licenses 
issued; clefining intoxicating liquors, 
and pro\·i·lin.g penalties for the violation 
of thr provisions of this act: prescrib
in,!! tl1e method and procedure by which 
liounr licPnses may be obtained, trans
f('rrPd and forfeited. and prescribing the 
manner for the ascertainment of the 
facts upon which forfeiture is .based, 
and prescribing the duties of the county 
judge, Comptroller of Public Accounts, 
the county attorney and other proper 
officers in regard thereto; requiring li
censes to be issued under this act, and 
providing for the continuation in force 
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for a period of time of licenses issued 
under prior.laws, and repealing all laws 
and parts of laws in 'conflict herewith, 
and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed · to 

engrossment? 
On motion of Mr. Stamps, further con

sideration of the bill was postponed in
definitely. 

HOUSE BILL NO. 25 ON SECOND 
READING. 

The Speaker laid before the House. on 
second reading and passage to engross
ment, 

House bill No. 25, A bill to be entitled 
"An Act to make it unlawful for any 
perso.n to d'rink intoxicating liquors in a 
public place. prescribing a penalty, and 
defining a public place." 

The bill was read second- time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of Mr. Hill, further consid

eration of the bill was postponed indefi
nitely. 

HOUSE BILL NO. 26 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 26, A bill to be en- 1 

titled "An Act on the subject of elec
tions, amending Sections 105, 109, 112, 
114, 115, 116, 117, 119 and 120 of Chap
ter 11, Acts of the First Called Session 
of the Twenty-ninth Legislature, as 
amended by an act of the Second Called 
Session of the Twenty-ninth Legislature, 
approved April 3, 1905, as amended by 
an act of the First Called Session of 
the Thirtieth Legislature, approved 
April 30, 1907, and by adding to said 
law as enacted and amended a new 
section to be known as Section Illa, 
providing in said amendment~ for the 
holding and regul·ation of primary elec
tions for the nomination by political 
parties of candidates for State, district, 
county and precinct offices, also regulat
ing political conventions, prescribing 
that for all State and district offices 
a majority of all the votes cast for such 
office must be received by a candidate 
in order for a nomination, providing for 
a second primary when in the first pri
mary no candidate receives a majority 
of all the votes cast for the several can
didates for said office, providing for the 
expenses of said second primary; pre-

scribing the duties of the election officers, 
executive committees and the chairman 
thereof." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
On motion of Mr. Looney, further 

consideration of the bill was postponed 
indefinitely. 

INVITING HON. OSCAR, CALLOWAY 
TO ADDRESS HOUSE. 

Mr. Ross offered the following privi
leged resolution: 

\'Vhereas, The Hon. Oscar Calloway, 
Congressman-elect from the Twelfth 
Congressional District, is present in the 
gallery; therefore, be it 
- Resolved, That· he be invited to ad
dress this House. 

ROSS, 
McCALL UM. 

The resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Ross. and 
Minton to escort Mr. Calloway to the 
Speaker's stand. 

The committee escorted Hon. Oscar 
Calloway to the Speaker's stand, where, 
afte'r being introduced by Hon. Louis. J. 
\V ortham, he addressed the House'. · 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, :::lpeaker of the 
House of Representatives. · 
Sir: I am directed by the -Senate to 

inform the House that the Senate has 
passed the following bill: . 

House bill No. 7, A bill to be entitled 
"An Act providing conditions upon which 
insurance companies writing contracts or 
policies of insurance against the haza'rd 
of fire may transact business in the State 
of Texas, and providing for the making, 
promulgation, regulation and control of 
sch(jdules, rates and premiums,. and 
forms of policies; and to prevent dis.
crimination therein, and create a State 
Insurance Board, and prescribing the du
ties and authority of said board, and 
each member thereof; to appropriate 
money therefor, and to provide penalties 
for violations of this act; and repealing 
Chapte'r 18 of the Gener!J,l Laws of th~ 
State of Texas, passed by the First 
Called Session of the Thirty-first Legis
lature and all other laws and parts of 
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laws in conflict therewith, and declaring 
an emergency," with amendments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate.· 

HOUSE BILL NO. 28 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 28, ·A bill to be entitled 
"An Act to amend Sections 65 and 8'2 
of Chapter 11, of the General Laws of 
Texas, First Called Session of the Twen
ty-ninth Legislature, 1905, entitled 'An 
Act to regulate elections and to provide 
penalties for i.ts violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary, and political con
ventions, approved April 1, 1903,' and 
providing for penalties for the violation 
of the provisions of this act, and to re-

. peal all laws or parts of laws in con
flict with this act, and declaring an 
emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
Mr. Adams offered the following 

amendment to the bill: 
Amend bill by adding on page 2, ~ine 

9, after the wo•rd "supervisor,'' the fol
lowing words, "who shall be named by 
the parties requesting the appointment 
of a supervisor." 

Question-Shall ·the amendment be 
adopted? 

Mr. Stamps moved to postpone fur
ther consideration of the bill indefinitely. 
· Mr. Adams moved to table the motion 
to postpone, and the motion to table 
;was lost. 

Question recurring on the motion to 
postpone indefinitely, it prevailed. 

Mr. Fuller moved to take a recess un
til 2 o'clock p. m. today, and the motion 
was lost. 

HOUSE BILL NO. 7 WITH SEN ATE 
AMENDMENTS. 

Mr. Vaughan called up from the 
Speaker's table, with Senate amend
ments, for consideration of th!l amend· 
men ts, 

House bill No. 7, A bill to be entitled 
"An Act proYiding conditions, additional 
to those now imposed by law, upon 
which writing contracts of fire insurance 
on property in this State, shall transact 
business in this State; to create a State 

Insurance Board, to provide for their 
appoiittment and to fix their powers and 
compensation; to authorize said board 
to pass such rules and regulations as are 
necessary, •to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authorize 
sn,id board to employ all necessary cleri
cill force and providing .an appropriation 
for the payment of salaries of said board 
and for n,ll necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this .State un
til said Board .shall' fix maximum ~ates 
lwrein prescribed; to authorize the revo
eation of the licenses or certificates of 
insurance cornµanies to do business in 
thi;; Rt11te for. violations of the orders 
of said board or the provisions of this 
act; to require all persons ·having knowl
edge to give evidence as to the violations 
of this act or of the orders of s11id 
board; to require all insurance companies 
issuing policies or writing contracts of 
fire insurance to furnish reports to the 
members of any authorized agent of 
said board and to give access to all 
their books, documents and correspond
el}ce when requested by said board; also 
providing that the State Insurance 
Board shall make and mn,intain a record 
of all fire losses and such data and in
formation in reference thereto as may be 
of as:;dst11nce in the making of insurance 
rates and reductions of same; and re
ducing the fire losses of the .State; pro
vidin.ir that one member of the Insur
ance Board shall be elected Secretarv of 
the Board and one member elected Fire 
l\forshal of the State Insurance Board, 
and defining and prescribing the duties 
of those respective positions; and pro
vidinQ" that no action taken by the FirP 
Marshal shall affect the rights of the 
policyholders; providing for the estab
lishment of minimum rates of fire in
surance by the .State Insurance Board. 
under certain conditions specified in the · 
act; providinQ" for the promulgation and 
establishment of uniform policies of in
surnnce applicable .to the various risks 
of this .State, bv the State Insurance 
Board and their adoption and use by fire 
insurance companies; prohibiting any 
pP:rson from receiving or accepting from 
an~· insnra11ce company or its agents or 
any other person rebates or premiums 
or any ·Special favor or advantage or . 
consideration or inducement not speci
fied in the insurance policy, and provid
ing the penalty for the violation; to 
provide for the time when this act shall 
go into effect and for the repeal of 
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Chapter 18 of the Genenl Laws p,assed 
bv the First Called Session of ·the Thir
ty-first Legislature, and of all laws in 
conflict herewith, and declaring an emer
gencv." 

The Speaker laid the bill before the 
House, with the Senate amendments, nnd 
directed the Clerk to read the amend-
men ts. 

RECESS. 

Pending reading of the Senate amend
ments, on motion of Mr. Crawford, the 
House, at 12:20 o'clock p. m., recessed 10 

2 o'clock p. m. today. 

AFTERNOON SESSION. 

one yea.r, and biennially thereafter, and 
thPy each shall have had at least five 
~·ears' practical experience in fire in
surance business; they shall have the 
power to prescribe rates of insurance, 
to supervise and control rates of insur
ance, to decide all questions required, 
authorized or permitted to .be passed 
upon by said board upon which they 
shall agree, and in case of disagreement 
as to any such question a decision of 
the Commissioner of Insurance and 
Banking shall determine the action of 
said board. 

"Sec 3. That the State Fire Rating 
Board is hereby authorized and empow
ered to call on any insurance company, 
or any officer, agent or representative 
thereof, authorized to transact business 

The House met at 2 o'clock p. m. and in this State under this act for any and 
was called to order by the Speaker. all information relative to its business 

I:J10USE BILL NO. 7 SVITH SEN ATE 
AMENDMENT8. 

as often as deemed necessary by said 
board, and any company, officer agent 
or representa:tive thereof failing to fur-

The House resumed considerntio11 of nish such information when so called on 
pending business, the same being House s?all be ~ubject . to the pen~lties pro
bill No. 7, regulating fire and marin8 in- I v1ded for m Sect10n - of this act. 
surance. with Senate amendments. "Sec. 4. That the members of the 

The Senate amendments were read a~ State Fire Rating Board, other than the 
follows: Commissioner of Insurance and Bank-

( l) ing, shall each receive as compensation 

Amend by striking out all after the 
enacting clause and insert the following: 

'"Section I. ·Every fire, marine, or 
fire and marine insurance company i$
suing policies of insurance on property 
in this State, whether organized under 
the laws of this State or any 0tl1er 
State, Territory or possession of the 
United States, or foreign countries, ·or 
by authority of the Federal govern
ment, now holding certificate of author
ity to transact business in this State, 
or herl'after granted authority to trans
ar-t busine•s in this Stat<.', shall be 
del.'rned to haYe accepted such certificate 
and to transact business thereunder, 
upon the condition that it consents to 
the terms and privileges of this act, and 
that it agrees to transact its business 
in this StatP subiect thereto 

"Rec. 2. That there is her~bv created 
a board to be known as the State Fire 
Rating· Board, which shall be composed 
of the Commissioner of Insurance and 
Banking, who shall be chairman thereof, 
and two members to be appointed hv the 
Governor. The members of said board 
other than the· Commissioner of Insur'. 
ance and Banking, shall be appointed, 
as herein ·provided, within ten days after 
this act fakes effect, for the term oj 

for his service the sum of two thousand 
five hundred ( $2500) dollars per an
num; the sa.laries of the members of 
said board and the compensation of the 
clerical force, and such other assistance 
as said board may deem proper to em
ploy and all necessary traveling and 
other necessary expenses incurred by 
said board in carrying out the provi
sions of this act, shall be paid by war
rants drawn by the Comptroller upon 
the State Treasurer, upon the order of 
said board; provided, that the total 
amount of all salaries and expenses shall" 
not exceed the sum of twentv-five thou
sand dollars during any one' year after 
this act takes effect. 

"Sec. 5. That every fire, marine, or 
fire and marine insur.ance company au
thorized to transact business in this 
State shall use as the basis schedules, 
schedules and tariffs in effect in this 
State and in each locality thereof on 
December 31, 1909, as a maximum rate, 
and upon notice from the State Fire 
Rating Board immediately file such gen
eral basis schedules and rates anrl when 
so filed shall be the basis from which 
specific rates shall be made, but it is 
specifically provided that the State Fire 
Rating Board shall have the power to 
revise, alter and amend all .rates or gen-
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eral basis schedules, and the rates .and 
o-eneral bash; schedules so amended sh'l 11 
be the basis from which the maximum 
rate at which the said risks shall he 
written: until the same shall be changed 
by said board or by some judicial pro
cPeding: and provided tha·t the rates in 
effect December 31, 1909, on insurance 
in thi;1 State shall be the maximum rate 
at which insurance risks of like kind 
and character .similarlv sitmded !'ha11 be 
written until said bo~rd shall have ap
proved the maximum rate as hereinbe
fore provided; and it shall be unlawful 
for any company authorized to transact 
business in this State to charge a higher 
rate, but it is specially provided that 
anv insurance company may write any 
risk at fl lower rate than the maximum 
rates promulgated by said board for 
such risks. · · 

"Sec. 6. That no change sl1all be 
made by anv company increasing- the 
premium rates in the mmeral basis 
schedule~. or rates· which have been filed 
in cpmpliance with the requirements of 
this act, and tl1e said rates of the re
spective companies shall not be increased 
by penalizing the risks or otherwise, 
except after thirty days' notice to the 
secretary of said board, which notice 
shall plainly state the changes proposed 
to be made in the schedules thereunder 
in force and upon the respective prop
ertv or risk, and the time· when such 
ch~nges will go into effect; µrodded, 
that same shall not go into effect until 
approved. by said board; and such 
changes shall be shown by filing new 
schedules in force at the time: pro
vidl'd, that said board may, in its dis
cretion, and for g-ood cause shown. al
low or direct changes to be made upon 
notice for a i:;horter period than that 
specified herein to meet the µeC'uliari
ties and demands of local conditions; 
provided, also, that said boarrl may or
der chang-es in the rates of premium to 
meet unmmal or peculiar conditions in 
any µarticular locality by giYing- notice 
of its intention to do so as herein pro
vi<led. 

"Provided, that said board slrnll have 
the power, upon reasonable notire of its 
intention to do so. to dirert nnv or all 
such insurance comp:mies, or on· ih own 
motion, to alter, amend or revi~e. the 
general basis schedules, or the spPcific 
schedules of rates filed by any company 
and to publish notice of such altera
tion, amendment, or revision; provided, 
that nothing herein shall he considered 
to deny the right of any company to 

reduce its rates to conform with any 
lower rate established or authorized by 
said board applying to the same char
acter of risks uncler similar circum
stances and conditions. 

"Sr>c. 7. That everv imnli"ance com
p:rnv authorized to fr~nsact business in 
this

0 

State slrnll. hr>fore placing the pol
icy to be usecl h~, its agents to submit 
same to the Fire Ratinz ,Board, shall 
hnve the µower to prohibit the use of 
any policy, provisions, forms, clauses, 
endorsements or amendments. and it 
shall be its duty to µrescrih~ and ap
prove all forms of fire insurance poli
cies, which approval shall be printed in 
hold tyne on each and everv used or 
placerl ·policy hy any an<l all· comn:mies 
doing a fire insurancp business' in Texas. 

"Sec. 8. That the provi~ion>i of this 
law shall not deal with the collections 
of premiums, but each company shall be 
permitted to make such rules 

0

and regu
lations as it may deem just between 
the company and ib; agents, and no 
policy shall be declared void or in any 
way affected hv anv endorsement not 
authorized by s

0

aid b'oanl. 
"That the policies heretofore written 

containing clauses making said µolicies 
void for non-payment of µremiums are 
hereby validated and 11eld to be in full 
force· and effect until the expiration or 
cancellation of the same. 

"And it is further provided that all 
contracts of insurance written µrior to 
.January 1, l!llO. '>hall not he aff~cted 
by any' law passed by General or Spe
ci::t 1 Session of the Thirt:v-first Legisla
ture, nor shall any provision of this law 
affect such contract. but it shall remain 
in full force and effect according to its 
stipulations as originally entered into, 
and that no· endorsement or permit en
terer] into ~r attached to or passed upon 
said policy at anv time, shall in any 
wav nffect its validitv. 

"sec. 9. That the. Commissioner of 
Tnsnrance and Banking, if he shall find 
that any insurance company, or any offi
cPr. agent or representatiw thereof, has 
violated any of the provisions of this 
act, or failed to comµly with an~· or
ders of said board, rnav. at his disrre
tion. and with the cons~nt and approval 
of the Attornf'y Gen<'ral. reYoke the cer
tificate of authority of such company, 
oHlcPr, agent, or representative, to the 
infliction· of any other penalty provided 
by this ad, and prodded that any ac
tion, decision, or determination of the. 
Commissioner of ln.;uranc(' and Bank
ing, in such case, .shall be subject to the 
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review of the courts of this State, as 
herein provided. 

"Sec. 10. That ·the State Fire Rat
ing Boa.rd sha.11 not make any regula
tions or orders without giving all the 
insurance 'companies concerned reason
able notice thereof, and an opportunity 
to appear to be heard with respect to 
same, and if any insurance company or 
other person, or commercial body or 
city, or municipalit~', which shall be i.n
terested in anv such order, shall be dis
satisfied with. any regulation, or rate 
adopted by said board, such insurance 
companv, person, commercial body, city 
or municipality, or their representatives, 
shall have the right· within thirty days 
after the making of such r.ates, regula
tion or order to bring an action against 
said boarrl in the district court of Travis 
countv, Texas, to have such rate, regu
latioi:{ or order vacated or modified, and 
shall set forth in the petition therein 
the particular ground or grounds of ob
jection to any or all of such rates, reg
ulations or orders. In any such suit 
the isrne shall be formed aI'.d the con
troversy tried and determined as in 
other civil cases; and the court may 
modify, change, set aside, vacate or an
nul one or more or any part of any of 
the regulations, orders or rates adopted 
or fixed by said board which shall be 
found by ·the court to be unreasonable, 
unjust, excessive, or inadequate, to com
pensate the company writing insurance 
thereon for the risks assumed by it, 
without disturbing others. No injunc
tion, interlocutory order or decree sus
pending or restraining directly, or indi
rectly, the enforcement of any order of 
said board, shall be granted, provided 
that the court may permit any com
pany complaining of any order or regu
lation made by said board to write in
surance at anv rate, which obtained 
prior to the making of such order or 
regulation complained of upon condi
tion that the nifference between the rate 
affected by the order complained of, and 
the rate at which it is permitted to 
write inrnranre, shall be deposited with 
the Comrni5sioner of Insurance and 
Banking, and upon the final determina
tion of the suit shall be paid by him 
to the insurance company, if the court 
shall find it entitled to the same, or to 
the holders of policies written by· said 
company after the rates so complained 
of is ordered as the court may deem 
just and equitable. 

"Either party to any such action, if 
dissatisfied with the judgment. of said 

court, may appeal therefrom as in other 
civil cases. No action shall be brought 
in any court of the United States to· 
set aside any order made by said' board 
under the provision of this a<!t until 
all the remedies provided for herein shall 
have been exhausted by the party com
plaining. 

"If any fire, marine, or fire and ma
rine insurance company authorized to 
transact business in this State shall vio
la.te any of the provisions of this .sec
tion, the Commissioner of Insurance and 
Banking shall by and with the consent 
of the · Attornev General cancel its cer
tificate of authority to transact busi
ness in this State. 

"Sec. 11. That no person shall be ex
cused from givin.g testimony or produc
ing evidence when legally called upon to 
do so at the trial of any other person 
charged with violating any of' the pro
visions of this act on the ground that 
it mav incriminate him under the laws 
of this State, but no person shall be 
prosecuted or subjected to any penalty 
or forfeiture for or on .account of any 
transaction, matter or thing concerning 
which he may so testify or produce evi
dence under the authority of this act, 
except for perjury in so testifying. 

"Sec 12. That not· later than ..... . 
........ ." after this act shall take effect, 
an'd annuaHy thereafter, it shall be the 
duty of the· Commissioner of Insurance 
and Banking, for the purpose _of reim
bursing the State for the amounts so 
expended during the current year in 
carrying out the provisions of this act, 
to collect from each fire, marine, and 
fire and marine insurance company, 
which transacted business in this State 
during the preceding calendar year or 
any portion thereof, the portion of 
said sum of twenty thousand dol· 
lars which the gross premium col
lected by such company during such 
year from persons or upon . property in 
this State by all said insurance com
panies transacting business in this State. 
Provided, that, in computing .such gross 
premium receipts there shall ·be de
ducted therefrom the amount paid out 
for reirnmrance and for the return pre· 
minms on canceled risks. If at the end 
of any year after this act shall take 
effect it sh3 II be found that the aggre
gate amount expended in carrying out 
the provisions of this act during such 
year has been less than twenty-five thou
sand dollars, the amount remaining un
expended shall be applied in the reduc-
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tion of the amount to be collected from 
said companies for the succeeding year. 

"The amount due under .the provi
sions of this section by each company 
shall be certified bv the Commissioner 
of Insurance and Banking, and he shall 
revoke the certificate of authority of 
any company which .shall fail to pay 
the same within thirty days after the 
receipt of such certificate. Provided, 
that the collections from said insurance 
companies provided for in this section 
shall not be made for any year during 
which any such company shall be liable 
under the laws of this State to the 
payment of an occupation tax at a rate 
of not less than 2~ per cent of the gross 
premium received, less deduction for re
insurance and return premiums on citn
celed risks. 

"Sec. l3. That this act shall not 
apply to mutiial fire insurance com
panies incorporated under the laws of 
this State nor to purely co-operative, 
inter-insurance and reciprocal exchanges 
carried on bv the members thereof solely 
for the prot"ection of their own property 
and not for profit. 

"Provided, that no person, persons, 
firm or association of persons shall be 
permitted to solicit, write or transact 
a fire insurance businPss in any city, 
town or countv, except those places that 
are situated in the county in which it 
maintains its home office,· and in which 
the sai<l person or persom; or firm is 
organized, ~xcept where said person or 
persons, firm or corporation of persons 
shall file with the Department of Insur
ance a bond with two or more good and 
sufficient imreties in thr sum of $10,000, 
made payable to tl1e Governor of this 
State and for the benefit of the persons 
holdill!!'. policies issurd bv them. But it 
is specially provided that no .bond or 
security shall be required from such per
son. persons. firm or association tha·t 
confines its business to one countv. 

"And it is further nrovided th~t any 
person, firm or association of person• 
guiltv of violating any provision of this 
section shall he deemed guiltv of a mis
demeanor, and upon conviction shall bE' 
fined in any s11m not less than $100 nor 
more than $1000. 

"Sec. 14. That whenever the said 
board shall reduce any rate and su<>h 
rate so reduced ·shall affect the un
earned premium on pre-eiisting con
tracts of insurance, which shall be writ
ten after this act takes effect, such un
earned. premiums shall be entitled to 
such reduction and any company having 

outstanding such pre-existing contracts 
shall reduce the unearned portion of the 
premium in such contracts on a pro 
rata basis for the time that shall elapse 
between the date such reduction takes 
effect and the date of expiration of such 
pre-existing policy contracts. 

"Sec. 15. And it is provided fur
ther that if any fire, marine, or fire and 
marine insurance company authorized to 
transact business under this act, or any 
ruling of the Fire Insurance Ra:ting 
Board under this .act, shall write any 
insurance under any schedule or sched
ules except that provided for in this 
act, in this State or in any locality 
thereof, such insurance company shall 
forfeit its certificate , of authority to 
transact business in this State, and the 
Commissioner of Insurance shall at once 
so declare. And it is further provided 
that, shouid any insurance company au
thorized to transact a fire insurance 
business in this State, cease to do busi
ness in this State, or cancel· its policy 
of insurance and remove from this State 
on '.Lecount of any law enacted by ·the · 
Legislature of this State, then this shall 
work a forfeiture of the right of said 
insurance company to again· re-enter 
this State, and the Commissioner of In
surance shall not issue a certificate of 
authority to said company or companies 
to again transact a business of fire in
surance in this State." 

(2) 

Amend the bill, line 30, page 2, by 
adding after the word "Section" the word 
"15th." 

(3) 

Amend Section 4 by adding thereto the 
following: "Provided, the Commissioner 
of Insurance and Banking shall be paid 
the sum of five hundred dollars as com
pensation for his services in connection 
with said Fire Rating Board." 

(4) 
' Amend by adding to Section 4 the fol-

lowing: "And the sum of $25,000 is 
hereby appropriated out of the general 
fund not otherwise appropriated, for the 
pa~·ment of the warrants drawn under 
this act." 

(5) 

Amend the bill, page 3, line 27, by ill
serting after the word "provided" the 
following: "On an.v property on which 
the're waB no prevailing rate on Decem
ber 31, 1909, the same rates shall be ap-
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plied to such property as is in force on 
similar property in the same communit.)', 
or to the rate on risks similarly condi
tioned in other communities of this 
State." 

(6) 

Amend Section 5, line 13, page 3, by 
inserting after the word "effect" the 
words "or prevailing rates in effect." 

(7) 

Amend the bill by adding at the ernl 
of Section 7 the following: "Provided, 
that no insurance company shall ever be 
permitted to cha'rge any insurer in thi,; 
State a higher rate on a part of insur
ance taken out by said insurer than the 
said insurance c'ompany would charge 
should the insurer take out insurance on 
the full amount of said property." 

(8) 

Amend Section 7, page 4, line 28, by 
striking out the word "to" after the 
word •·agents" and by inserting the 
words "and said board" between the 
words "board" and '·shall." 

(9) 

Amend the bill by adding at the end 
of Section 5, page 3, the following: 
''Pro\·ided further, that all 'key' rates 
heretofore promulgated or he•reafter pro
posed by insurance companies shall be 
prohibited by said Fire Rating Board." 

(10) 

Amend the bill, page 2, Section 2, line 
15, by striking out after the word ''ef
fect" the following: '·For the term of 
one year and biennially thereafter," and 
insert in lieu t.hereof the following, 
"~.\nd shall 1hold their office until Febru
a'r~' 1, l!lll, and shall thereafter be ap
pointed biennially." 

(11) 

Amend the bill; page 9, Section 15, by 
striking out all of Section 15 after th~ 
word "declare" in line 20. 

(12) 

Amend the bill by striking out al1 of 
Section 13 and inserting in lieu thereof 
the following: 

''That this aet >'hall not apply to rou
t ua I fire insurance companies incorpo
ra tPd under t11e laws of this State nor 
to pure!~, co-operative, inter-insurance 
and reciprocal exchanges carried on by 

the members thereof solely for the pro
tection of their own property and not 
for profit. 

"Provided, that no person, persons, 
firm or association of persons represent
ing any mutual fire insurance company 
doing business on a joint liability plan 
shall be permitted to solicit, write or 
transact a fire insurance business in any 
city, town or county, except those place's 
that are situated in the county in which 
it maintains its home office, and in which 
the said company is organized, except 
where the home office of said company 
has filed with the Department of Insur
ance a bond with two or more good and 
sufficient sureties in the sum of $10,000, 
payable to the Governor and his succes
sors in office and approved by the Com
missioner of Insurance, conditioned that 
they will pay back to . the holders of 
their policy the unearned pr.emium and 
hold such holders or owners of said pol
icy free from further liability on saitl 
p~licy; and it is further provided that 
any person, firm or association of per
sons guilty of viola.ting any provision ot 
this section shall be deemed guilty of a 
misdemeanor, and upon conviction, shall 
be fined in any sum not less than $10(1 
nor more than $1000." 

(13) 

Amend the bill by striking out Sec
tion 14 and insert in lieu thereof the 
following: 

''Section 14. Any provision in any 
policy of insurance issued stating that 
if at the time of the issuance of the pol
icy the property is encm;nbered by a lien 
of any character, or shall thereafter be-. 
come encumbered by a lien of any char
acter shall be unlawful and null and 
void, and insurance companies licensed 
to do business in this State shall be and 
they are hereby prohibited from insert
ing any such clause in any policy." 

(14) 

Amend by adding after the word 
"Texas," page 5, line l, the following: 
"Provided no policy shall be permitted 
by said board that repeaJ.s or in any; 
way affects Article 3089 of the Revised 
Statutes." 

(15) 

Amend the bill by insertinO" the fol~ 
lowing sections at tl1e end of the bill: 

"Section 16. All laws and parts of 
laws in contiict with the provisions of 
this act are hereby re.pealed. 

'·Section 17. \Vhereas, there is no 
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adequate law protecting the insuring 
public from grossly excessive charges, 
creates an emergency and an imperative 
public necessity demanding the suspen
sion of the constitutional rule requirfog 
bills to be read on three several davs 
and the said rule is hereby suspend~d, 
and this aot shall take effect and be in 
force from and after its passage, and it 
is so enacted." 

'( 16) 

Amend the caption by adding thereto 
the following: "And to maKe mutual 
fire insurance companies limit their busi
ness to the county in which their home 
office is· 'situated, except where a bond is 
filed with the Department of Insurance, 
and declaring the violations of its pro
visions a misdemeanor and providing a 
penalty." 

(17) 

Amend the bill in Section 8, at the 
end of said section by adding thereto the 
words, "relative to said premiums." 

(18) 

shall go into effect and for the repeal 
of all laws in conflict herewith, and de
claring an emergency." 

Question-Shall the House concur in 
the Senate amendments? 

~I.r. Va.ughan moved that the House 
do not concur in the Senate amend
ments, and tlrnt a Free Conference Com
mittee be requested to adjust the> differ
ences between the two Houses on the 
bill. 

The motion to not concur prevailed, 
In accordance with the above action, 

the Speaker announced the appointment 
of the following Free Conference Com
mittee on the~ part of the House: 
Messrs. Baker of Hood, Terrell of Bexar, 
Caves, Gilmore and Crawford. 

HOUSE BILL NO. 42 ON SECOND 
READING. 

The Speaker laid before the Home 
as postponed, business, on second read
ing and passage to engrossment, HousQ 
bill No. 42, regulating the sale of in
toxicating liquors on physicians' pre-
scriptions in local option districts. 

all Of The bill was read second time. Amend the bill by striking out 
the caption below "A bill to be entitled" Question-Shall the bill be passed to 

_ . en "ro<:srnent ~ and msert the followmg: "An Act pro- ~ - · 
viding conditions, additional to those I Mr. Reedy offer~d the following 
now imposed by law, upon which insur-1 amendments to the bill: 
ance companies issuing policies of fire, ( 1) 
marine, or fire and marine insurance on 
property in thls State shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fi:i:e insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other. assistance as may be necessary in 
carrying on the business of the office of 
said board; providing an appropriation 
for the payment of the expense of such 
clerical force, and other necessary ex
penses and the salaries of said board; to 
authorize said companies to file rates 
of premiums and commissions to agents 
with said board and with the agents of 
said companies, and to keep open for 
public inspection all such schedules or 
rates of fire insurance; to authorize the 
revocation of the license of insurance 
companies to do business in this State 
for violation of the orders of said board; 
to require all persons having to give 
evidence with reference to the violation 
of said act, or the orders of said board, 
to provide for the time when this act 

Amend the bill b:,, striking out all 
after the enacting- clause and inserting 
in lieu thereof the following: 

"Section 1. Every person, firm, cor
poration or association of persons de
siring to engage in .the business of sell
ing spirituous. vinous or malt liquors 
or medicated bitters capable of produc
in.g intoxicatio'n in this f;tate in any 
county, iustice precinct, school district, 
town, citv or other subdivision of a 
county where the qualified voters thereof 
lmve, by a majority vote, determined 
thnt tlw s~le of .011cl1 intoxicating liq
uors sl1al1 be nr9hibited t11erein, except 
for sacramental and medicinal purposes, 
shall, before engagina in such business, 
and in addition to a 11 t11e requirements 
of law now in force, file with the county 
iudg-e of the countv in which the said 
business is to be pursued, an applica
tion in writina for a license to engage 
therein, and shall state the county and 
the particular portion thereof in which 
the said business is to be pursued, and 
describe the building in which it is to 
be pursued; said application shall give 
the name, residence and address of every 
person connected with the said, associ-
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ation, corporation or other applicant, terminate; provided furtl1er, that should 
and shall state that each person so con- this act ·be so pas.sed as to become ef
nected with said applicant is a bona. fective from and after its passage and 
fide resident of the county where said signature by the Governor, then in such 
business is to be pursued; said appli- evE>nt all such licenses now in force shall 
cation shall have attached thereto a continue sixty days from the day this 
petition addressed to said county judge act takes effect, but they shall then 
requesting that a license be granted to cease and terminate; provided further, 
said applicant or applicants, naming that all pe1'sons now .holding such Ii
thein, authorizing them to engage in the cenRe in· local option territory, who pro
businE>•s of selling such liquors on pre- c>nre a new license unlier this act, shall 
scriptions of physiC'ians in a justice be given credit .by the tax collector on 
precinct and building to be namec'I such new license for the unearned portion 
therein; said petition· to be signed in of his canceled license, and all persons who 
person hy a majority of the qualified do not procure such new licenses shall 
voters of the justice precinct where said be refunded the unearned portion of his 
business is to be conducted at the time said license bv the State, county and 
said petition is filed; said majority of city respectively. 
qualified voters to be determined by the "Sec. 2. That the prevalence of ille
poll tax receipts an~ the exemption cer- gal sales of intoxicating liquor upon 
tificates issued by the tax collector of prescription in local option territory in 
said county. There shall be attached this State, in defiance of good morals 
to said petition an affidavit from some and of sound public policy and the in
credible person or persons to the effect adequacy of the statutes of this State 
that every name signed to said petiiio>1 I to suppress the evil, create an emer
~s the genuine signatu:e of the person gency and an imperative public neces-
1 epresented to have 'Signed the same. sitv demandincr the suspension of the 
1!P0 n the fili~g of. s.aid application for co~stitutional ;ule requirincr ·bills to be 
license and smd petit10n with the county "' . 
judge th€' said juc'lge shall set the same read .on three several days and the. said 
down for hearing either in. term time or rule is hereby suspended, and that this act 
in vacation for some da.y not less than I shall take effect and be in force from 
ten nor more than fiftee; days from the. and a.fter its passage, and it is so en-
day the same is filed, and said judae I acted." . 
shall at once notify the county atto~- (2) • 
ney of the day said hearing will be had. 
Upon the day so designated, or at some 
time therE>after to which the same mav 
be postponed, the said county judae shail 
hear the sai({ matter, and' the"' county 
attorney or any bona fide citizen of said 
justice precinct may appear and con
test the genninenE>ss of tlie siD"natures to 
said petition and ""hether or''not a ma
joritv of the qualified voters have sicrned 
the same; and upon such hearin; if 
th~ said judge .is convinced that th~' ap
plicant or aprihcants have complied with 
all thE> requirements of law, he shall 
make hi~ order authorizincr the issu
ance ?f saic'I license by the ;ounty clerk 
of s~1d county, ''hen said applicant or 
a!1phcants s~all have paid all occupa.
hon taxes, g1Yen tl1e required bond and 
nwt all other requirE>ments of existina 
laws conrerning said business; but i~ 
no rase shall snrh license" be issued for 
a longer or shorter period than one 
yenr: provic'!Pd, that as soon as this act 
~oE's into eifoc>t a II licE>nses heretofore 
issued for the. s~le ?f intoxicating Jiq
u:m; on prpsrrmbon Ill !oral option ter
ritory .shall immediately cease and 

Amend the caption of the bill by strik
ing out all after "A bill to be entitled" 
and inserting in lieu thereof the follow
ing: "An Act to further regulate the 
sale and disposition of spirituous, vin
ous and malt liquors and medicated bit
ters capable of producing intoxication, 
in all territory where the sale of such 
liquors has been prohibited, except for 
sacramental and medicinal purposes, by 
a majority vote of the people; and fur
ther regulating the terms and conditions 
on which licenses may issue to sell such 
liquors in such territory, and requiring 
petition signed by a majority of the 
qualified voters of the justice precinct 
where business is to be conducted be
fore license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force and providing for 
refund of unearned portions of all can
celed Iic2nses, and declaring an emer
gency." 

The amendments were adopted. 
House bill No. 42 was passed to en

grossment. 



HOUSE JOURXAL. 205 

HOUSE BILL NO. 42 ON THIRD Present-Not Voting. 
RF..A.DING. Crisp. 

Mr. Reedy moYed to suspend the con
stitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No. 42 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas-91. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett: 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
'Maddox. 
Mason. 
Maxwell. 

Mc Callum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson 9f Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Watson. 
Wilburn. 
Wilson. 

N"ays-6. 

Bierschwale. 
Brookshire. 
Byrne. 

Fitzhugh. 
Werner. 
Wortham. 

Absent. 

Adams. 
Bartlett. 
Canales. 
Chaney. 
Cox. 
Dalby. 
Davis. 
Fant. 
German. 
Hamilton of 

Childress. 
Highsmith. 
Hill. 

Johnson. 
Johnston. 
Kennedy. 
Matthews. 
Mc Gown. 
Moller. 
O'Bryan. 
Pearson. 
Standifer. 
Stead. 
Turner. 
Walter. 

Absent-Excused. 

Baker of Hood. McLain. 
Brown. 1italston. 
Crockett of Strickland. 

Washington. Turney. 
Keeble. Yantis. 
Lively. 

(~Ir. Robertson of Bell in the chair.) 
The Speaker laid the bill before the 

House and it was read third time. 

I 
Question-Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Yeas-93. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett, 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
€raven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers 
Elliott, 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 

Harman. 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
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Porter. Stamps. 
Rabb. Standifer. 
Ray. Stead. 
Rayburn. Stephenson. 
Reedy. Stepter. 
Reid. Stratton. 
Roach. Tarver. 
Roberson of Erath. Terrell of 
Robertson of Bell. Cherokee. 
Robertson of Turner. 

Travis. Vaughan. 
Ross. Von Rosenberg. 
Schluter. Wahrmund. 
Schofield. Watson. 
Self. Wilburn. 
Smith. Wilson. 
Spradley. Wortham. 

Bierschwale. 
Byrne. 

Nays-4. 

• Tillotson. 
Werner. 

Present-Not Voting. 

Crisp. 

Adams. 
Bartlett. 
Brownlee. 
Canales. 
Chaney. 
Dalby. 
Fant. 
Fitzhugh. 
Flournoy. 
German. 
Hamilton of 

Childress. 

Absent. 

Highsmith. 
Hill. 
Johnson. 
Johnston. 
Matthews. 
McGown. 
Moller. 
O'Bryan. 
Strickland. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

·"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of corporation; re· 
pealing all laws and parts of laws in 
conflict therewith, and declaring an emer. 
gency,' passed by the Thirty-first Legis
lature and approved March 19, 1909; 
said act to be amended by adding after 
Article 13 of the same Article .13a, re· 
stricting the location or maintenance of 
any places where spirituous, vinous or 
malt liquors or medicated bitters capable 
of producing intoxication are sold at re
tail, to certain streets in said city." 

House bill No. 44, A bill to be entitled 
"An Act to amend Sections 6 and 7, of 
Chapter 69, of the Local and• Special 
Laws of the Thirtieth Legislature, being 
entitled 'An Act to amend the Special 
Road Law of Van Zandt county, Texas,' 
as enacted by the Twenty-eighth Legis
lature, and sent to the Governor for ap
proval on the 18th day of March, 1903, 
and to authorize and empower the com
missioners court of said county to issue 
bonds for the permanent improvement 
of the public roads of said county, and 
declaring an emergency." 

Senate Concurrent Resolution ~o. 4, 

I 
Requ~sting the Governor to return Sen· 
ate bill No. 21 for c<>rrection. 

The Senate grants the request of the 
House for the appointment of a Free 
Conference Committee on House bill No. 
7, and the following committee has been 
appointed on the pa'rt of the Senate: 
Senators Hudspeth, Alexander, Brach
fielcj., Weinert, Terrell of Bowie. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
Mr. Looney moved to reconsider the House of Representatives. 

vote by which House bill No. 42 was 1 s· I d" t d b th S t t 
d d t t bl th t' to re- ir: am !'rec e y e ena e o 

passe an ° a e e mo ion inform the House' that the Senate has 
consider. 

The motion to table prevailed. passed tlie following: 
House bill No. 37, A bill to be entitleu 

"An Act to amend Article 359, Chapter 
4, Title 10, of the Penal Code of the 
State of Texas, as amended by Chapter 
132 of the Acts of the Thirtieth Legis_. 
lature, defining what constitutes a dis
orderly house so as to include any house 
located in any county, justice precinct 
or other subdivision of a county where 
the sale of intoxicating liquor has been 
legally prohibited in which such non-in
toxicating malt liquors are sold or kept 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin,_ Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am di'rected by the Senate to 

inform the House that the Senate hai,; 
passed the following:· 

House bill No. 29, A bill to be entitled 
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for the purpose of sale as require the 
seller thereof to obtain United State~ 
revenue license as a retail malt liquor 
dealer, or any house whe're the owner, 
proprietor or lessee thereof has poste1l 
United States internal revenue license 
as a retail liquor dealer or as retail 
malt liquor dealer." 

Respectfully, 
CLYDE D. SMITH, 

Secretary o:t' the Senate. 

LEAVE OF ABSENCE GRANTED. 

Mess'rs. Baker of Hood, Terrell of 
Bexar, Gilmore, Crawford and Caves, 
Free Conference Committee on Housi' 
bill No. 7,- were excused on account of 
committee work. 

REQlTESTING GOVERNOR TO RE
TURN SENATE BILL NO. 21 

FOR CORRECTION. 

The Speaker lalcl before the House t11e 
following concurrent resolution received 
from the Senate today: 

Senate Concurrent Resolution No. 4, 
Requesting the Governor to return Sen
ate bill No. 21 for correction. 

Resolved by the Senate, That the Gov
ernor be requestedto return Senate I.Jill 
No. 21,. the House concurring therein, tnr 

HOUSE BILL NO. 32 ON SECOND 
READING. 

The Speaker hiid before the House, on 
second reading and passage to engross
ment, ,.. 

House bill No. 32, A bill to be entitle81 
"An Ac(-. to authorize the Secretary :lfi 
State in his discretion to require an' a~ 
davit of incorporators before filing ehac 
ter, and declaring an emergency." ~ 

The bill was read second time. I'll 
Question-Shall the bill be passed,:::tb 

engrossment? ..., 
Mr. Schluter moved to postpone fty

ther consideration of the bill indefinitf:t'. 
On motion of Mr. Ray, the motioi11to 

postpone was tabled. - C 
Mr. Ray offered the following amJh:i. 

ment to the bill: if"-' 
Amend the bill by striking out~lrn 

words, "in· his discretion," from S~ion 
1 of the bill. .,. 

)fr. Schluter moved to tabl-Hthe 
amendment, and the motion to table was 
lost. 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to the bill: 
Amend line 13 after the word "incor

porators" by inserting the words, "who 
incorporiJ-te without capital stock." 

The amendment was lost. 
correction. 

The resolution was 
and was adopted. 

Mr. Smith moved to reconsider the 
read second time vote by which the amendment by Mr. 

Ray was adopted. 

MESSAGE FROM THE SENATE. 
Mr. Ray moved to table the motion 

to reconsider, and the motion to table 
was lo.st. 

Senate Chamber, The motion to reconsider prevailed. 
Austin, Texas, August 16, 1910. Question-Shall the amendment by 

Hon. John Marshall, Speaker of the Mr. Ray be adopted? 
House of Representatives. On motion of Mr. Smith the amend-
Sir: I am directed bv the Senate to . ment was ~abled. 

inform the House that ·the Senate has I House bill No. 32 was passed to en-
passed the following bills: grossment. 

House bill No. 31, A bill to be entitled MOTION TO SUSPEND CONSTITU-
"An Act making appropriations for re- TIONAL RULE. 
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency." 

House bill No. 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum and to put them in safe work
ing condition, providing the manner of 
expenditure of snch appropriation, and 
declaring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

Mr. Ballengee moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each 
house, and that House bill No. 32 be 
placed on third reading and final pas-
sage. 

·The motion was lost by the following 
vote (not receiving the necessary four
fifths votP) : 

Adams. 
Anderson. 
Aston. 

Yea.s-80. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 
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Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Briscoe. 
Brooks. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 

Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Fitzhugh. 
Floyrnoy. 
Goodman. 
Haxthausen. 
Highsmith. 

Bartlett. 
Branch. 
Brownlee. 
Chancy. 
Curreton. 
German. 
J\)hnson. 
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McDaniel. 
McDonald .. 
McKinney 
Minton. 
Morris. 
Munson. 
Nels on of Hopkms. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. · 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-26. 

Leach. 
Lee. 
O'Bryan. 
Penn. 
Rabb. 
Schofield. 
Smith. 
Standifer. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner·. 
Wortham. 

Absent. 

Matthews. 
Mc Gown. 
Moller. 
Pearson. 
Turner: 
Wahrmund. 
Walter. 

Absent-Excused. 

Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Keeble. 

Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO. 36 ON SEOOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 36, A bilJ. to be entitled 
"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms; 
restaurants, hotels, dining rooms or 
other places commonly resorted to for 

' the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places when such 
liquor has been purchased or paid for 
by any other person ; also to prevent 
any person purchasing or paying for 
intoxicating liquor. for another, know-

1 

ing the same will be drunk upon the 
premises where sold; providing a pen
altv for viola:tion thereof, and declar-
ing an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? · 
Mr. Schluter offered the following 

amendment to the 1bill: 
Amend House bill No. 36, Section 3, 

line 33, by adding at the end thereof 
the following: "Pr1>vided, that the pro
vhiions of this act shall not be so con
strued as to prohibit the s~rving of liq
uors at banquets, or to any one enter
taining guests at meals in a bona fide 
hotel or restaurant." 

M'r. Canales offered the following sub
stitute for the amendment: 

Amend by adding at the end of Sec
tion 3 the following: "Provided, that 
the provisions of this act shall not ap
ply to the city of Austin, while the 
Legislature is in session." 

The substitute was adopted. 
Mr. Briscoe moved to reconsider the 

vote by which the substitute was 
a.dopted, and the motion to reconsider 
wa.S lost. 

Mr. Ballengee moved to table the 
amendment, as substituted. 

Question-Shall the amendment, as 
substituted, be tabled? 

Yeas and nays were demanded, · and 
the motion to table prevailed by the 
following vote: 
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Yeas-87. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Cathey. 
Cox. 
Craven. 
·Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fuller: 
-Graham. 
Hamilton ot 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
. Jennings. 
Johnston. 
Kennedy. 
·Lawson. 

. Leach. 
Lee.' 
Looney. 
Luce. 
Maddox .. 

Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Smith. 
Spradley. 

'Stamps. 
StephensQn. 
Stepter. 
Stratton. 
Strickland. · 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-15. 

Biers ch wale. 
Brooks. 
Brookshire. 
Byrne. 
·Canales. 
Crisp. 
"Fitzhugh. 
Goodman. 

Haxthausen. ' " 
Highsmith. 
Schluter. 
Schofield.~ •. , 
Von Rosenberg. 
Watson. 
Wortham. 

Present--N ot Voting. 

Buchanan. Standifer. 
Flournoy. 

Absent. 

·Chaney. Elliott. 

German. 
Jackson. 
Johnson. 
Matthews. 
McGown. 
O'Bryan. 

Perkins. 
Self: 
Stead. 
Turner. 
Wahrmund. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 

I Crockett of 
Washington. 

Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

Mr. Fitzhugh offered the following 
amendment to the bill: 

Amend by striking out the enacting 
clause. 
. Mr. Fuller moved ·the previous quec;

tion on the amendment and the bill anti 
the main question was orde•red. ' 

Question-Shall the amendment by 
Mr. Fitzhugh, striking out the enactina 
clause of the bill, be adopted? 

0 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote: 

Yeas-26. 

Adams. 
Bierschwale. 

I Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Johnson. 
O'Bryan. 

Pearson. 
Penn. 
Rabb. 
Roberson of Erath. 
Robertson of Bell. 
Schluter. 
Schofield. 
Standifer . 
Terrell of Bexar. 
Von Rosenberg. 
Wahrmund. 
Watson . 
Wortham. 

Nays-80. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 

Crockett of 
Mitchell. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
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Hunt. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 

Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Ross. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Present-Not Voting. 

Cureton. 
Absent. 

Boswell. 
Chaney. 
German. 
Highsmith. 
Jackson. 
Mason. 
Matthews. 

McGown. 
Perkins. 
Reedy. 
Robertson of 

Travis. 
Stead. 
Walter. 

Absent-Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Turney. 
Yantis. 

Question recurred-Shall House bill 
No. 36 be passed to engrossment? 

Yeas and nays were demanded, and 
the bill was passed to engrossment by 
the following vote: 

Yeas-79. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 

·Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 

Briscoe. 
Brookshire. 
Brownlee. 
Cable. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 

Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munsbn. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-26. 

Adams. 

I 
Bierschwale. 
Buchanan. 
Byrne. 
Crisp. . 
Fitzhugh. 
Goodman. 
Haxthausen. 
Highsmith. 
Johnson. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 

Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Schofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Von Rosenberg. 
Wahrmund. 
Watson. 
Wortham. 

Present-Not Voting. 
Davis. 

Brooks. 
Canales. 
Chaney. 

I 
Cox. 
Cureton. 

I 

Flournoy. 
German. 
Matthews. 

Absent. 

Maxwell. 
McGown. 
Perkins. 
Robertson of 

Travis. 
Stead. 
Walter. 

Absent-Excused. 

I Baker of Hood. Gilmore. 
Brown. Keeble. 
Caves. Lively. 
Crawford. McLain. 
Crockett of Ralston. 

Washington. Yantis. 



HOUSE JOURNAL. 211 

PAIRED. 

Mr. Turner (present), who would vote 
"yea," with Mr. Turney (absent), who 
would vote "nay." 

MOTION TO SUSPEND CONSTITU
TIONAL RULE. 

Mr. Stephenson moved to suspend the 
constitutional rule J1e(jUiring bills to be 
'read on three several days in each house, 
a.nd that House bill No. 36 be placed on 
third reading and final passage. 

The motion was lost by the following 
vote (not receiving the: necessary four
fifths vote) : 

Yeas-75. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. ' 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
·Cureton. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Kennedy. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Ray. 
Roach. 
Robertson of Bell. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays-31. 

Adams. 
Bierschwale. 
Boswell. 
Brooks. 

Brookshire. 
Buchanan. 
Byrne. 
Cox. 

Crisp. Roberson of Erath. 
Fitzhugh. Schluter. 
Flournoy. Schofield. 
Goodman. Smith. 
Haxthausen. Standifer. 
Highsmith. Terrell of Bexar. 
Johnson. Tillotson. 
Leach. Von Rosenberg. 
Nelson ofjHopkins. Wahrmund. 
Pearson. Watson. 
Penn. Wortham. 
Rabb. 

Chaney. 
German. 
Maxwell. 
Mc Gown. 
Moller. 
O'Bryan. 
Perkins. 

Absent. 

Rayburn. 
Reedy. 
Reid. 
Rohertson of 

Travis. 
Stead. 
Walter. 

Absent--Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
Matthews. 
McLain. 
Ralston. 
Turney. 
Yantis. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
.House of Representatives. 
Sir: I am directed by the Senate Lo 

inform the House that the Senate ha~ 
passed the following: 

House bill No. 19, A bill to be entitled 
"An Act to amend Article 4llppp and 
4llqqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas and approved April 
18, 1905, prescribing cenain restrictions 
to be placed upon the shipment and 
transportation of intoxicating liquor" 
into any county, justice precinct, school 
district, city or town, or subdivision of 
a county within this State, where the 
sale of intoxicating liquors has been pro
hibited under the laws of this State, pro
viding that where any such intoxicatinq 
liquor is not called for and taken away 
and the charges thereon, if any, paid by 
the consignee, it shall be started in 
transit back to the consignor within 
seven days from the time of its arrival 
at its destination; prescribing that a 
book, to be open for public inspection, 
shall be kept in which shall be entereJ 
the transactions pertaining to the re-
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ceipt, shipment and transportation and 
delivery of such intoxicating liquors; and 
fixing p~nalties for the violations of this 
act, and declaring an emergency," with 
amendments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

sert in lieu thereof the words, "Sec
tion I." 

(4) 

Amend the bill, page 1, on next to 
the last line of said page, between the 
words "been" and "prohibited" by insert
ing the following words, "or may here
after be." 

HOUSE BILL NO. 19 WITH SENATE (5) 
AMENDMENTS. . l' be 

I 
Amend the .bill on page 2, me 10, -

Mr. Tarver called up from the tween the words "been'' and "prohib
Speaker's table, with Senate amend- ited," by ins(;!rting the following words: 
ments, for consideration of the Senate "or may hereafter be." 
amendments, 

House bill No. 19, A bill to be entitled 
"An Act to amend Articles 4llppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of 1 he State of Texas, passed by· the 
Regular Session of the Twenty-nint~ 
Legislature of Texas, and approved April 
18, 1905, prescribing certain restrictions to 
be placed upon the shipment and trans
portation of intoxicating liquors into 
any county, justice precinct, school dis
trict, city or town, or subdivision of a 
-county within this State, where the sale 
of intoxicating liquors has .been prohib
ited under the laws of this State; pre
scribing that a book shall be kept in 
w1hich shall be entered the transactions 
pertaining to the receipt, shipment and 
i.ransportation and delivery of s11ch in
toxicating liquors; and fixing pcnaltirs 
for the violations of this act, and de
daring an emergency." 

The Speaker laid the bill befor~ the 
Hon!;e, and the Senate amendments werll 
Tcad as follows: 

(1) 
Amend the caption by striking out the 

words "Articles 411ppp and 4llqqq, Title 
11, Chapter 64, Penal Code of the State 
-of Texas," and insert in lieu thereof the 
following: "Chapter 160 of the General 
Laws of the State of Texas passed by 
the Twenty-ninth Legislature, pages 379, 
380 and 381" of the Session Acts. 

(2) 
Amend line 1, Section 1 of the bill by 

striking out the words "Articles 41lppp 
and 41lqqq, Title 11, Chapter 6e, Penal 
Code of the State of Texas," and insert 
in lieu thereof the following words: 
"Chapter 160 of the General Laws of the 
State of Texas passed by the Twenty
ninth Legislature." 

(3) 

Amend the bill, line 5, Section 1 by 
striking out the words, "41lppp" and in-

(6) 

Amend the bill on page 2, line 28, .by 
striking out the words: "Article 
41 lqqq" and inserting in lieu thereof 
the word: "Section 2." 

Amend the bill on the la.st line of 
page 2, between t.he words "been" and 
"prohibited," by inserting the following 
words : "Or may hereafter ·be." 

(8) 
Amend the bill at the end of Section 

2 by inserting the following section: 
"Sec. 3. This act shall not repeal 

any of the laws prohibiting the sale of 
intoxicating liquors in any county, jus
tice precinct, school district, city or 
town, or subdivision of a county, nor 
shall it be construed to legali?.e any sale· 
of intoxicating liquors that would not 
have been legal had this act not been 
passed." 

(9) 
Amend the bill, page 2, line ~O, hy 

inserting the words "by any officer of 
the law" after the word "inspection." 

(10) 

Amend the bill, page 3, line 13, by 
strikinl!' out the words '"the public," 
and inserting in lieu thereof the follow
ing words: ''by any officer of the law.'' 

And change other numbered sections 
in accordance therewith. 

( 11) 

Amend the bill, page 2, line 20, by 
inserting after the words "any officer of 
the law," "or any member of the grand 
jury." 

Question-Shan the House concur in 
the Senate amendments? 

Mr. Tarver moved that the House 
concur in the Senate amendments. 



HOUSE JOURNAL. 213 

The Clerk was directed to call the 
roll, and the House concurred in the 
Senate amendments by the following 
vote: 

Yeas-92. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 

Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCall um. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels., 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Self. . 
Stamps. . 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wilburn. 
Wilson. 

Nays-13. 

Byrne. . 
Fitzhugh. 
Haxthausen. 
Highsmith" 
Pearson. 
Rabb. 
Smith. 

Standifer. 
Terrell of Bexar. 
Tillotson. 
Wahrmund. 
Watson. 
Wortham. 

Present-Not Voting. 

Jackson. 

Chaney. 
German. 
Matthews. 
McGown. 
O'Bryan. 
Perkins. 
Reedy. 

Absent. 

Robertson of Travis. 
Schofield. 
Spradley. 
Stead. 
Strickland. 
Walter. 
Werner. 

Ab~ent--Excused. 

Baker of Hood. 
Brown. 

Lively. 
Keeble. 
McLain. 
Ralston. 
Turney. 
Yantis. 

Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

THANKING I. & G. N. R. R. CO. 

(By Unanimous Consent.) 

Mr. Strickland offered the following' 
rsolution: 

Whereas, On the evening of the 12th 
inst. the International & Great Northern 
Rai~road Company's officials, on being 
advised that the remains of the late 
Senator C. C. Stokes would airrive at 
Palestine that night, held the southbound 
train two hours for the accommodation 
of friends and relatives of the deceased; 
therefore be it 

Resolved, That the House of Repre
sentatives extend their thanks to the of
ficials of the International & Great 
Northern Railroad Company for the 
kindness and cou•rtesies shown. 

STRICKLAND, 
TERRELL of Bexar, 
TERRELL of Cherokee, 
LUCE, 
FULLER, 
PORTER. 

The resolution was read second time 
and was adopted. 

THANKING HON. JENS MOLLER. 

(By Unanimous Consent.) 

Mr. Porter offered the following 
resolution: 

Whereas, The Gentleman from Galves
ton,· the Hon. Jens Moller, has kindly 
presented to each member of the House a 
very useful article-a genuine palmetto 
fan-and 

Whereas, On account of the almost un
bearably hot condition of the Hall this 
token of the gentleman's thoughtfulness 
is very acceptable; therefore be it 

Resolved, That the House extend to 
Mr. Moller its heartfelt thanks for this 
favor and wish for him ma.ny more long 
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years of usefulness, happiness and pros- ?ill .No. ~3, reg~lati~g the sale of intox
perity. . 1catmg hquors m disorderly houses, . on 

The resolution was read second time passage to engrossment, the same havmg 
and was adopted. been read second time on this afternoon. 

I Question-Shall the bill be passed to 
INVITING HON. J. C. CANTY TO AD- engrossment? 

DRESS HOUSE. House bill No. 43 was passed to en-

Mr. 
tion: 

(By Unanimous Consent.) 

Cox offered the following resolu-

Whereas, Hon. J. C. Canty, Deputy 
l!'ish and Oyster Commissioner for Texas 
and Vice-President of the National Shell 
Fish Association, is now on the floor of 
the House; therefore be it 

Resolved, That he be invited to ad
dress this body on the subject "Legisla
tors as Fishermen." 

cox, 
MADDOX. 

1'he resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Cox and 
Maddox as a committee to escort Hon. J. 
C. Canty to the Speaker's stand. 

HOUSE BILL NO. 43 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 43, A bill to be entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or assig
nation house; defining a bawdy house, a 
disorderly house, assignation house; pro
viding a penalty for the violation of this 
act, and declaring an emergency." 

The bill was read second time. 
Question-Shall the bill be passed to 

engrossment? 
RECESS. 

On motion of Mr. Schluter, the House, 
at 5: 05 o'clock p. m. recessed to 8 o'clock 
p. m. today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m. and 
was called to order by Mr. Robertson of 
Bell, who was in the chair at the time 
the House recessed. 

HOUSE BILL NO. 43 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, the same being House 

grossment. 
Mr. Fitzhugh moved to reconsider the 

vote by which House bill No. 43 was 
passed to engrossment. 

On motion of Mr. Fuller, the motion 
to reconsider was tabled. 

HON. J. C. CANTY ADDRESSES 
HOUSE. 

Messrs. Cox and Maddox, the commit
tee appointed in accordance with the res
olution adopted this afternoon, escorted 
Hon. J. C. Canty, who had been invited 
to address the House, to the Speaker's 
stand. After being introduced by the 
Chair (Mr. Robertson of Bell) Mr. Canty 
addressed the House. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
at 8: 20 o'clock p. m., adjourned until 
9 o'clock a. m. tomorrow. 

APPENDIX. 

REPORTS OF THE .COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texa.s, August 16, 1910. 

Hon. John Marshall, . Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 42, A bill to be entitled 
"An Act to further regulate the sale 
and disposition of spirituous, vinous 
and malt liquors and medicated bitters, 
capable of producing intoxication, in ~11 
territory where the sale of .such liquors 
has been prohibited, except for sacra
mental and medicinal purposes, by a 
majority vote of the people; and fur
ther reg·ulatinir the terms and condi
tions on which licenses may issue to sell 
such liquors in such territory, and re
quiring petition signed by a majority 
of th~ qualified voters of the justice pre
cinct where business is to .be conducted 
before license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force, and providing for 
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:refund of unearned portions of all can
celed licenses, and declaring an emer
gency," 

And find the sa.me correctly engrossed. 
ODOM, Cha.irman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House o'f Representatives. 
Sir: Your C'-0mmittee on Engrossed 

Bills have carefully examined .and com
pared 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers, 
their officers and agents to issue nego
tiable bills of lading or straight or non
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in the act, and defining ne
J!Otiable or order bills of lading and non
negotiable or straight bills of lading, 
and prescribing certain requirements for 
bills of lading; making all negotiable 
bills of lading negotiable by endorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
tiable bills of lading any terms which 
would, in· any manner, limit their nego
tiability; prescribing how bills of lad
ing shall be issued and prohibiting the 
issuance of negotia:ble bills of lading in 
parts or sets; providing that all car
riers shall keep posted up in certain 
places a written instrument authoriz
ing their agents to sign bills of lading; 
prescribing the duties of carriers and 
their liability for failure to fake up and 
cancel negotiable bills of lading, when 
the goods or a part thereof have been 
delivered; prescribing that a court of 
competent jurisdiction may order goods 
delivered when negotiable :bills of lad
ing have been lost upon the giving of a 
bond by the holder of the lost bill of 
lading, under certain conditions; pre· 
scribing certain duties of local station 
agents of carriers; prescribing and de
fining the duties and liabilities of car
riers with reference to the consignee 
in a straig'ht or non-negotiable bill of 
lading and to the holder of an order 
or negotiable 'bill of lading, and provid
ing that the carrier shall be estopped 
to deny the receipt of goods described 
in a. bill of lading, or vary the descrip
tion thereof, as contained in the bill of 
lading under certain conditions named 

in this act; providing that the ca.rrier 
shall not be liable under the provisions 
of this act when the goods are taken 
from his custody by legal process or 
sold to satisfy the carrier's lien, or sold 
under the provisions of the law; creat
ing and defining certain criminal of
fenses for the violation of the provisions 
of this act, and prescribing pena.lties 
therefor; creating and defining certain 
criminal offenses with reference to the 
issuance or negotiation of bills of lad
ing, and prescribing penalties therefor, 
and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. Jchn l\farshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com-
pared ' 

House bill No. 36, A bill to be entitled 
"An Act to prevent the gift of intoxicat
ing liquor in saloons, club rooms, restau
rants, hotel;;, dining rooms, or other 
places commonly resorted to for the pur
pose of drinking; also to prevent the 
drinking of intoxicating liquor•s by any 
person in such places when such liquor 
has been purchased, or paid for by any 
other person; also to prevent any person 
purchasing or paying for intoxicating 
liquors for another knowing the same 
will be drunk upon the premises where 
sold; providing for a penalty for a vio
lation thereof, and declaring an emer
gency," 

And find the same correctly engrossed. 
CRISP, Chairman. 

Committee Room, 
Austin, Texas, August 16, _1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined !J.nd com
pared 

House bill No. 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an af
fidavit of incorporators before :filing char
ter, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 



In memor~ 
Of 

J. 1. Jellison 

Mr. Schofield offered the following resolution: 

Wherea:;, Hon. J. L. Ellison, a member of the House of Representatives of 

the Twentieth and Twenty-first Legislature, died at his horn~ in Martindale, 

Caldwell county, Texas, July 6, 1910; and, 

Whereas, He was a Confederate soldier, held in high esteem by his com

rades, and in every public service reflected credit upon himself and his con

stituents; therefore, be it 

Resolved, That a page of the Journal be dedicated to his memory and an 

engrossed ~opy of these resolutions be furi;iished the bereaved family. 

The resolution was read second time. 

Question-Shall the resolution be adopted? 

l\Ir. Ballengee moved that the resolution be adopted by a rising vote. 

The motion prevailed, and the resolution was adopted unanimously. 
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